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Introduction. 

For the second time in less than two years, on March 8, 2011, the International Court of 

Justice (ICJ) ruled on a dispute between Costa Rica and Nicaragua. In the first occasion, the 

case arose from navigational and related rights of Costa Rica on the San Juan River. In the 

second occasion, the dispute mostly related to the territorial integrity of Costa Rica and to 

the environmental impacts of some activities carried out by Nicaragua in the San Juan 

River and in Costa Rica´s land affecting the environment (wetlands, biodiversity and the 

                                                           
1
 After 2012 several legal developments have taken place: on 22 December 2011 Nicaragua filed an 

application and instituted proceedings against Costa Rica for “ violations of Nicaraguan sovereignty and 

major environmental damages on its territory”, contending in particular that Costa Rica undertook 

construction works ( a road named “ Route 1856”) near to the border between the countries along the San 

Juan River. Nicaragua further claimed that the construction of the road was causing ongoing damage to the 

River.  On  17 April 2013 by two different orders, the ICJ joined the two cases alleging the “ principle of the 

sound administration of justice and with the need for judicial economy”.  On 24 September 2913, Costa Rica 

filed a new request for provisional measures in response to new and additional works carried out by 

Nicaragua on the disputed land ( opening new channels or caños in the wetland). After holding the hearings 

on that request, the Court indicated the following provisional measures:”  a) it decided, unanimously, that 

Nicaragua should refrain from any dredging and other activities in the dispute territory, and should, in 

particular, refrain from work of any kind on the new two “Caños” ( channels); b)…. That Nicaragua should 

fill the trench on the beach north of the eastern caño within two weeks for the date of the present order, 

immediately inform the Court of the completion of the filling of the trench and, within one week for the said 

completion, submit to it a report containing all the necessary details, including photographic evidence; c) it 

further found, unanimously, that except as needed for implementing the obligation under the previous point, 

Nicaragua, should (i) cause the removal from the dispute territory of any personnel, whether civilian, police or 

security and (ii) prevents any such personnel from entering the disputed territory; d) it also found, 

unanimously, that Nicaragua should cause the removal from and prevent the entrance into the dispute territory 

of any private persons under its jurisdiction or control; e) it further held, by 15 votes to 1, that, following 

consultation with the Secretariat of the Ramsar Convention and after giving Nicaragua prior notice, Costa 

Rica might take the appropriate measures related to the two new caños, to the extent necessary to prevent 

irreparable prejudice to the environment of the disputed territory and that, in taking that measures, Costa Rica 

should avoid any adverse effects on the San Juan River; and f) lastly, the Court decided, unanimously, that the 

parties should regularly inform it, at three month intervals, as to compliance with the above provisional 

measures”.  Finally, the public hearing for the two cases are scheduled to take place on from April 14, 2015 

until Friday, 24, 2015.  



2 

 

forest resources). This chapter addresses the environmental impacts of the case and the 

application of the sustainable development principles. 

On November 2010, Costa Rica instituted proceedings in the ICJ against Nicaragua (a 

neighboring country) with regard to an alleged ‘incursion into, occupation of and use by 

Nicaragua’s Army of Costa Rican territory as well as breaches of Nicaragua’s obligations 

towards Costa Rica’2 under several international treaties and conventions.  

Costa Rica asserted that Nicaragua wasn’t only acting in outright breach of the established 

boundary regime between the two states, but was also transgressing the core founding 

principles of the United Nations, namely the principle of territorial integrity and the 

prohibition of the threat or use of force against any State in accordance with article 2 of 

the UN Charter; also endorsed between the parties in articles 1, 19 and 29 of the Charter 

of the Organization of American States.  

In addition, Costa Rica charged Nicaragua with having occupied, in two separate incidents, 

the territory of Costa Rica in connection with the construction (and the cutting of trees) of 

a canal across Costa Rican territory from the San Juan River to Laguna Los Portillos, and 

certain related works of dredging on the San Juan River. Costa Rica states that the 

‘ongoing and planned dredging and the construction of the canal will seriously affect the 

flow of water to the Colorado River of Costa Rica, and will cause further damage to Costa 

Rican territory, including the wetlands and national wildlife protected areas located in the 

region’.3  

According to Costa Rica, Nicaragua rejected all calls for withdrawal of its armed forces 

from the occupied territory and all means of negotiation. Costa Rica alleged that 

Nicaragua intended not to comply with the Resolution of 12 November 2010 of the 

Permanent Council of the Organization of American States calling, in particular, for the 

                                                           
2
 Application of the Republic of Costa Rica Instituting Proceedings, 2. Available at: <http://www.icj-

cij.org/docket/files/150/16279.pdf> accessed 24 03 2015. 
3
 Ibid 6. 

http://www.icj-cij.org/docket/files/150/16279.pdf
http://www.icj-cij.org/docket/files/150/16279.pdf
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withdrawal of Nicaraguan armed forces from the border region, by requesting the 

avoidance of the presence of military or security forces in the area where their existence 

might rouse tension, in order to create a favorable climate for dialogue between the two 

nations. 

Therefore, Costa Rica requested the ICJ ‘to adjudge and declare that Nicaragua is in breach 

of its international obligations… as regards the incursion into and occupation of Costa 

Rican territory, the serious damage inflicted to its protected rainforests and wetlands, and 

the damage intended to the Colorado River, wetlands and protected ecosystems, as well 

as the dredging and canalization activities being carried out by Nicaragua on the San Juan 

River’.4 

Meanwhile, in a round of oral observations, Nicaragua stated that the activities it was 

accused of by Costa Rica took place on Nicaraguan territory and that they did not cause, 

nor did they risk causing, irreparable harm to the other party. Nicaragua also asserted that 

since the said natural channel had become obstructed over the years, it had undertaken 

to make it once more navigable for small vessels. The country furthermore claimed that 

the number of trees felled was limited and that it had endeavored to replant the affected 

areas, all located on the left bank of the said channel, with ten trees for every one felled. 

Finally, Nicaragua indicated that the dredging operations on the San Juan River were made 

necessary by the progressive sedimentation of its bed and that it not only had a sovereign 

right to dredge the river, but also an international obligation to do so. 

This wasn’t the first time that a decision of the ICJ was requested by Costa Rica. On 29 

September 2005, Costa Rica asked the Court to adjudge and declare that Nicaragua was in 

breach of its international obligations in denying to Costa Rica the free exercise of its 

rights of navigation and associated rights on the San Juan River. According to Costa Rica, 

at that moment, Nicaragua had violated, among other things: a) the obligation to allow all 
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 Ibid 26. 
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Costa Rican vessels and their passengers to navigate freely on the San Juan for purposes of 

commerce, including communication and the transportation of passengers and tourism; b) 

the obligation not to impose any charges or fees on Costa Rican vessels and their 

passengers for navigating on the River; c) the obligation not to require persons exercising 

the right of free navigation on the River to carry passports or obtain Nicaraguan visas.5  

The environmental implications. 

Nicaragua's intentions for the San Juan River are not entirely clear. Some hypotheses are 

the construction of a channel to compete with the Panama Channel, the development of 

large hydroelectric projects and improving the navigability of the river. 

Regardless these decisions, all of the possibilities could generate different environmental 

impacts depending on the scope of works. In fact, this is one of the main points of 

Nicaraguan non-compliance with the international environmental obligations: nobody  

knows with certainty, beyond the eventual damage, which are really the plans and 

intentions of Nicaragua. 

Costa Rica has developed a highly technical document detailing the damage to the 

wetlands northeast Caribbean. Among the findings include: a) changes to the ecological 

character of the wetlands in their area of influence of some 225 hectares; b) that the 

water system (water quality, flora and fauna), resident and migratory birds would be most 

affected by the actions identified, including the opening of an artificial channel, the flow of 

sediments and tree felling. Similarly, some of these actions affect the Ramsar Site Wildlife 

Refuge located in Rio San Juan Nicaragua; c) to continue the changes in magnitude and 

extent of the Rio San Juan, on the conditions that currently exist, the scenarios for 

medium and long term that the report develops are likely to become a reality. These 

scenarios involve a number of negative effects on the environmental (hydrology, 

                                                           
5
 Case concerning the Dispute regarding Navigational and Related Rights (Costa Rica v Nicaragua). Summary 

of the Judgment of 13 July 2009. Available at: <http://www.icj-cij.org/docket/files/133/15331.pdf> accessed 
24 03 2015. 

http://www.icj-cij.org/docket/files/133/15331.pdf
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vegetation, wildlife). To varying degrees in each of them, but in any case it is significant 

and serious impacts. 

In the Request for Provisional Measures, Costa Rica added that, as a consequence of the 

military occupation, Nicaragua destroyed an area of primary rainforests and fragile 

wetlands on Costa Rican territory (listed as such under the Ramsar Convention's List)  and 

was contrary to the International Court of Justice ruling in its Judgment of 13 July 2009 

and in the first and second Alexander Awards, dated September 30, 1897, and December 

20, 1897, respectively.6 

The dredging of the River San Juan by Nicaragua was commenced pursuant to an order of 

President Ortega of October 18, 2010. The damaging effect of the dredging work breaches 

Costa Rica's sovereign rights pursuant to the 1858 Treaty of Limits, as authoritatively 

interpreted in the Cleveland Award and reaffirmed in 2009 by the ICJ. Costa Rica has a 

right, corresponding to Nicaragua's obligation not to undertake works of improvement, 

including from within its own territory that would ‘result in the occupation, flooding or 

damage of Costa Rica territory, or in the destruction or serious impairment of the 

navigation of the said River [San Juan River] or any of its branches’.7 By commencing 

dredging in this way, Nicaragua is in breach natural historical course into Laguna Los 

Portillos. 

Nicaraguan officials had indicated that the intention of that country was to deviate some 

1,700 cubic meters per second of the water that currently is carried by the Costa Rican 

Colorado River. In spite of Costa Rica's regular protests and calls on Nicaragua not to 

dredge the San Juan River until it could be established that the dredging operation would 

not damage the Colorado River or other Costa Rican territory, Nicaragua nonetheless 

continued with its dredging activities on the San Juan River and even announced on 8 

                                                           
6
 Request for the Indication of Provisional Measures Submitted by the Republic of Costa Rica. Available at: 

<http://www.haguejusticeportal.net/Docs/Court%20Documents/ICJ/Costarica%20vs%20Nicaragua%20Instit
uting%20proceedings.pdf> accessed 24 03 2015 
7
 Ibid 2. 

http://www.haguejusticeportal.net/Docs/Court%20Documents/ICJ/Costarica%20vs%20Nicaragua%20Instituting%20proceedings.pdf
http://www.haguejusticeportal.net/Docs/Court%20Documents/ICJ/Costarica%20vs%20Nicaragua%20Instituting%20proceedings.pdf
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November 2010 that it would deploy two additional dredges to the San Juan River. The 

National Port Company (EPN) is to provide one of the new dredges while the other is 

reportedly still under construction.  

In accordance with Costa Rica, all of these statements by Nicaragua demonstrate the 

likelihood of damage to Costa Rica's Colorado River, and to Costa Rica's lagoons, rivers, 

herbaceous swamps and woodlands. The dredging operation also poses a threat to 

wildlife refuges in Laguna Maquenque, Barra del Colorado, Corredor Fronterizo and the 

Tortuguero National Park. 

 

Legal framework applicable to the dispute. 

The ICJ was requested to adjudge and declare that, by its conduct, Nicaragua had 

breached several international treaties and law principles: a) the 1858 Treaty of Limits 

between Costa Rica and Nicaragua; b) the fundamental principles of territorial integrity 

and the prohibition of use of force under the Charter of the United Nations and the 

Charter of the Organization of American States; c) the Arbitral Award made by President 

Cleveland in 1888; d) the Ramsar Convention on Wetlands.8 

But, these are only a few group treaties involved in the dispute. Central America has 

signed and ratified a significant number of regional legally binding instruments as well as 

numerous statements related to sustainable development. As examples, it is worth noting 

the following conventions: Convention Management Regional Natural Forest Ecosystems 

and Forest Plantation Development, the American Convention on Climate Change, the 

Convention Central Environment Protection and, particularly, the Convention on Priority 

Protected Areas and Biodiversity Conservation in Central America.  

                                                           
8
  Few references to the obligations under the Convention on Biological Diversity are found, despite the fact 

that the riverwas a protected area and that the biodiversity of the territory, especially that of the forest 
resources, was also impacted by the Nicaraguan activities. 
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Besides these international environmental instruments, several countries of Central 

America have signed legal documents that establish a commitment with sustainable 

development and in particular with the conservation of biological diversity, including 

wetlands. 

Beyond to the abovementioned international conventions and declarations, in the case of 

border areas, the principles of the “soft law” must be applied, particularly in the cases of 

natural resources shared by two or more States. This point of view is especially useful in 

the case of the San Juan River, which is a water system under the exclusive sovereignty of 

Nicaragua, but, under the principles of the soft law, it must be considered as a unit since it 

is a part of a whole river basin. 

For example, a resolution reaffirms the principles contained in the Rio Declaration on 

Environment and Development to point out that in this Statement: ‘... among other things, 

it established the sovereign right of states to define their development policies’. It also 

underlines the precautionary principle (Principle 15 of Rio Declaration), which states,  

[I]n order to protect the environment, the precautionary approach shall be widely 

applied by States according to their capabilities. Where there are threats of harm 

serious or irreversible damage, lack of full scientific certainty should not be used as 

a reason for postponing cost effective measures to prevent the costs of 

environmental degradation. 

This approach requires a preventive policy to protect the natural resources. Therefore, the 

precaution and prevention must be the key principles to avoid or minimize the 

degradation and deterioration of such resources. As a direct consequence, it is worth to 

establish the principle ‘in dubio pro natura", adapted by analogy from other law areas, 

which is completely “in harmony with nature.’9 

                                                           
9
 Resolution No. 5893-95 Constitutional Court of Costa Rica. 
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While there is no unanimous position on the doctrine concerning these principles, we 

point out some general conclusions widely accepted by most scholars, founded on treaties 

and international jurisprudence. For example, consider principles or regulations on shared 

natural resources, which include:10 

a) The duty of States to cooperate in the control, prevention, reduction and elimination of 

adverse environmental effects; 

b) The duty of the State not to cause damage to the environment in other states; 

c) The duty to conduct an environmental impact assessment before initiating certain 

activities that affect the environment or natural resources located in other states; 

d) The duty to notify, exchange information and consult with other States in the case of 

activities or projects with significant potential impacts on borders; 

e) The duty to develop scientific studies and evaluations; 

f) The duty to act in emergencies; 

g) Other duties related to the settlement of differences, accountability and non-

discrimination. 

Related to the above is the duty to inform and consult in good faith (and still may be other 

requirements depending on exactly correlated activities). This duty is an instrument 

established in the Biodiversity Convention. Specifically, article 14 promotes a reciprocal 

basis, notification, exchange of information and consultation on activities under their 

jurisdiction or control, which is expected to significantly affect biological diversity of other 

States or areas beyond their jurisdiction. It also sets out duties to notify in case originating 

under its jurisdiction imminent or grave danger or damage to biological diversity of other 

States. It is generally considered that there is a duty under international law to notify, 

                                                           
10

 These statements are mentioned in the UNEP Guidelines on Shared Natural Resources, 1978, indicating 
that they have subsequently been collected in a multiple treaties and conventions. 
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exchange information and consult with other States in the case of activities with 

significant potential impacts across borders, including an environmental assessment of 

such projects. The lack of information is exacerbated when considering the importance 

that both countries have given to the conservation of biodiversity in protected areas 

located in the boundary. In fact, the activities in the San Juan River are a good example of 

environmental impacts across borders.  

Also, both States had ratified the Central American Protected Areas Convention. This 

treaty highlights the importance of border strips in protecting natural resources by 

indicating that the conservation of habitats and biodiversity in boundary waters requires 

the will of all, including external cooperation at regional and global levels. It also requires 

each State to commit according to their capabilities, national programs and priorities, to 

take all possible measures to ensure the conservation of biodiversity and its sustainable 

use and the development of its components within their national jurisdiction, and to 

cooperate to the extent of its possibilities in border and regional actions. 

A declaration on border protected areas signed by the Governments of the Republics of 

Costa Rica and Nicaragua on December 15, 1990 establishes the International System of 

Protected Areas for Peace (SIAPAZ is its Spanish acronym) and declares it as the 

conservation project with highest priority in both countries, because it is ‘absolutely 

[imperative to] protect the largest sample of tropical rainforest that is located on the 

slope of Central America,’ since ‘the area has an extraordinary amount of diversity of 

habitats such as rainforest and riparian, rivers, ponds and wetlands also a fauna of great 

richness and diversity, and great potential for ecotourism’.11 

. 

 

Provisional measures. 
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In the Application, Costa Rica requests the ICJ as a matter of urgency to order the 

following provisional measures so as to rectify the presently ongoing breach of Costa 

Rica’s territorial integrity and to prevent further irreparable harm to Costa Rica’s territory, 

pending its determination of this case on the merits:  

a) The immediate and unconditional withdrawal of all Nicaraguan troops from the 

unlawfully invaded and occupied Costa Rican territories;  

b) The immediate cessation of the construction of a canal across Costa Rican territory;  

c) The immediate cessation of the felling of trees, removal of vegetation and soil from  

Costa Rican territory, including its wetlands and forests;  

d) The immediate cessation of the dumping of sediment in Costa Rican territory; 

e) The suspension of Nicaragua’s ongoing dredging programme, aimed at the occupation, 

flooding and damage of Costa Rican territory, as well as at the serious damage to and 

impairment of the navigation of the Colorado River, giving full effect to the Cleveland 

Award and pending the determination of the merits of this dispute;  

f) That Nicaragua shall refrain from any other action which might prejudice the rights of 

Costa Rica, or which may aggravate or extend the dispute before the Court. 

The purpose of this request was to protect a number of rights: its right to sovereignty, to 

territorial integrity and to non-interference with its rights over the San Juan River, its 

lands, its environmentally protected areas, as well as the integrity and flow of the 

Colorado River. Costa Rica stated that,  

[T]he felling of trees, the clearing of vegetation, the removal of soil, and in 

particular, the construction of an artificial canal accompanying Nicaragua's 

dredging activities in the territory of Costa Rica, including the illegal deposit of 
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sediments on to Costa Rican territory, breaches Costa Rica's right not to have its 

territory flooded or damaged in any other way, under the 1858 Treaty of Limits.12 

The request asked for a provisional measure ordering the withdrawal of Nicaraguan forces 

in order to prevent the aggravation and/or extension of the dispute. Costa Rica also noted 

that the urgency of the present request is underscored by the continued damage being 

inflicted on Costa Rica's territory. 

The court’s decision and the principles applied. 

On March, 2011, the ICJ ordered Nicaragua and Costa Rica to refrain from sending their 

security forces to the disputed border area between the two countries, thus meeting a key 

demand of the Costa Rican government. The court also determined that, as Costa Rica had 

asserted, it could be shown that dredging work carried out in neighboring Nicaragua San 

Juan River caused environmental damage. It consequently ordered Nicaragua to stop the 

activities in the river as Costa Rica’s petition.. 

The court opined, ‘[e]ach party shall refrain from sending to, or maintaining in the 

disputed territory, including the caño, any personnel, whether civilian, police or 

security.’13 It added that, 

Costa Rica may dispatch civilian personnel charged with the protection of the 

environment to the disputed territory, including the caño, but only in so far as it is 

necessary to avoid irreparable prejudice being caused to the part of the wetland 

where that territory is situated; Costa Rica shall consult with the Secretariat of the 

Ramsar Convention in regard to these actions, give Nicaragua prior notice of them 
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 Request for the Indication of Provisional Measures Submitted by the Republic of Costa Rica. Available at: 
<http://www.haguejusticeportal.net/Docs/Court%20Documents/ICJ/Costarica%20vs%20Nicaragua%20Instit
uting%20proceedings.pdf> accessed DD MM YYYY. 
13

 Decision of ICJ on the request for the indication of provisional measures submitted by Costa Rica in the 
case concerning Certain Activities carried out by Nicaragua in the Border Area (Costa Rica v Nicaragua). 
Available at: <http://www.icj-cij.org/docket/files/150/16324.pdf> accessed 24 03 2015 [Costa Rica v 
Nicaragua]. 

http://www.haguejusticeportal.net/Docs/Court%20Documents/ICJ/Costarica%20vs%20Nicaragua%20Instituting%20proceedings.pdf
http://www.haguejusticeportal.net/Docs/Court%20Documents/ICJ/Costarica%20vs%20Nicaragua%20Instituting%20proceedings.pdf
http://www.icj-cij.org/docket/files/150/16324.pdf
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and use its best endeavours to find common solutions with Nicaragua in this 

respect.14 

After the ICJ’s decision, Costa Rica expressed its ‘deep satisfaction’ with the precautionary 

measures issued by the ICJ while Nicaragua noted that the opinion clarified that they have 

not been ‘as invaders’ and have ‘the right to dredge’ the San Juan River. 

Despite these somewhat divergent interpretations, this decision put into evidence the 

application of important principles of sustainable development, such as those included in 

the New Delhi Declaration (2002) and discussed below. Therefore, the sentence’s analysis 

is relevant for the application of these principles in future cases.  

1. The duty of States to ensure sustainable use of natural resources. According to the New 

Dehli Declaration,  

[I]t is a well-established principle that, in accordance with international law, all 

States have the sovereign right to manage their own natural resources pursuant to 

their own environmental and developmental policies, and the responsibility to 

ensure that activities within their jurisdiction or control do not cause significant 

damage to the environment of other States or of areas beyond the limits of 

national jurisdiction.15 

The Declaration also emphasizes that the States are under a duty to manage natural 

resources, including those solely within their own territory or jurisdiction, in a rational, 

sustainable and safe way so as to contribute to the development of their peoples, and 

adds that ‘all relevant actors (including States, industrial concerns and other components 
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 Ibid. 
15

 New Delhi Declaration of Principles of International Law Relating to Sustainable Development, Resolution 
3/2002. Available at: <http://www.ila-hq.org/en/committees/index.cfm/cid/25> accessed 24 03 2015 [New 
Delhi Declaration]. 

http://www.ila-hq.org/en/committees/index.cfm/cid/25
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of civil society) are under a duty to avoid wasteful use of natural resources and promote 

waste minimization policies’.16 

The ICJ applies this principle when it states, ‘the disputed territory is moreover situated in 

the “Humedal Caribe Noreste” wetland, in respect of which Costa Rica bears obligations 

under the Ramsar Convention’.17 

According to their decision, ‘the Court considers that, pending delivery of the judgment on 

the merits, Costa Rica must be in a position to avoid irreparable prejudice being caused to 

the part of that wetland where that territory is situated’ and ‘for that purpose Costa Rica 

must be able to dispatch civilian personnel charged with the protection of the 

environment to the said territory’.18 

In accordance with these statements, the court estimated that Costa Rica has a duty to 

protect natural resources in the San Juan River. 

2. The principle of good governance is also included within the New Delhi Declaration. 

Good governance is essential to the progressive development and codification of 

international law relating to sustainable development. It commits States and international 

organizations: a) to adopt democratic and transparent decision-making procedures and 

financial accountability; b) to take effective measures to combat official or other 

corruption; c) to respect due process in their procedures and to observe the rule of law 

and human rights; and d) to implement a public procurement approach according to the 

WTO Code on Public Procurement.19 

This principle requires full respect for the principles of the Rio Declaration, the full 

participation of women in all levels of decision-making, and corporate social responsibility 
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 Ibid. 
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 Costa Rica v Nicaragua (n 13). 
18

 Ibid. 
19

 New Delhi Declaration (n 16). 
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and socially responsible investments for a fair distribution of wealth among and within 

communities.20  

The ICJ agrees with this principle and accepts that ‘the ongoing presence of Nicaraguan 

armed forces on Costa Rica’s territory is contributing to a political situation of extreme 

hostility and tension’ and that ‘a provisional measure ordering the withdrawal of 

Nicaraguan forces from Costa Rican territory is justified so as to prevent the aggravation 

and/or extension of the dispute’.21 

3. Prevention. This is one of the principles of international environmental law and it is also 

applied by the ICJ.  

According to Professor Philippe Sands, acknowledged lawyer and expert in international 

law, ‘the preventive principle requires action to be taken at an early stage and, if possible, 

before damage has actually occurred. The principle is reflected in stated practice in regard 

to a broad range of environmental objectives’.22 

This principle is referred to in some parts of the ICJ’s decision. At first, the Court accepts 

that Costa Rica asked ‘as a matter of urgency to order the provisional measures so as to 

rectify the presently ongoing breach of Costa Rica’s territorial integrity and to prevent 

further irreparable harm to Costa Rica’s territory’.23 

Later, the court stated that ‘a provisional measure ordering the withdrawal of Nicaraguan 

forces from Costa Rican territory is (…) justified so as to prevent the aggravation and/or 

extension of the dispute’.24 However, it should be noted that the Costa Rica submission 

did not request the application of the precautionary principle and the ICJ did not make any 

                                                           
20

 Jorge Cabrera, Frederic Perron-Welch and Alexandra Keenan, Crafting Future Just Biodiversity Laws & 
Policies (CISDL Biodiversity & Biosafety Law Programme 2011) 11. 
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 Costa Rica v Nicaragua (n 13). 

22
 Philippe Sands, Principles of International Environmental Law (Cambridge University Press 2003) 247. 
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 Costa Rica v Niceragua (n 13). 
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specific reference to this important principle of sustainable international development 

law.  

4. Polluter-pays principle.25 Sands explains that this principle ‘establishes the requirement 

that the costs of pollution should be borne by the person responsible for causing the 

pollution’.26  

In reference to this principle, the Court cited the third clause of the Cleveland Award of 

March 22, 1888, which reads:  

The Republic of Costa Rica has the right to demand indemnification for any places 

belonging to her on the right bank of the River San Juan which may be occupied 

without her consent, and for any lands on the same bank which may be flooded or 

damaged in any other way in consequence of works of improvement. 

Although the court finally doesn’t tackle this idea in this decision, that mention is relevant 

for the treatment of the international environmental law. 

Conclusion. 

Firstly, it is worth to emphasize that the Nicaragua’s sovereignty over the River is not 

disputed. It has been established by various international awards and agreements in 

which limits have been set between the countries that Nicaragua assumes both the rights 

and obligations concerning the use of San Juan River. The sovereignty of a specific country 

over its natural resources is not a new subject in international law and is embodied in 

resolutions of the United Nations General Assembly and in several multilateral 

environmental agreements. The recent ruling of the ICJ referred to the conditions of 

navigation on the River confirms this conclusion. 

 

This decision is very important for international environmental law, as it captures some of 

                                                           
25

 The New Delhi declaration does not include this expressly as a principle.  
26

 Philippe Sands (n 23) 279. 
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the principles recognized in several multilateral agreements. However, the most 

important feature of the court ruling for this chapter is the mention of sustainable 

development principles set out in the Declaration of New Delhi. 

The ICJ addressed the duty to ensure sustainable use of natural resources. In this sense, 

the Court considers that Costa Rica must be in a position to avoid irreparable prejudice 

being caused to the part of that wetland where that territory is situated. On the other 

hand, the Court applies the good governance principle and accepts that the ongoing 

presence of Nicaraguan armed forces on Costa Rica’s territory is contributing to a political 

situation of extreme hostility and tension. 

Therefore, this decision could have potentials impacts on the development of the ICJ’s 

jurisprudence on environmental and sustainable development matters. 
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